Message

From: Chalfant, Mark [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=8C1D644333F94EA2AFF756BE6469E5AD-CHALFANT, MARK]

Sent: 10/29/2018 8:24:47 PM

To: Otis, Andrew [Andrew.Otis@lockelord.com]

Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Attachments: AOC Mod-RIFS Work Plan Schedule_2018.10.29 Draft.docx

Andrew:

I've taken a run at incorporating the model language into the amendment template. To keep the original paragraph
numbering from the 2015 AOC, | numbered the two new paragraphs from the model as paragraphs 114a and 114b.
Paragraphs 113 and 115 remain unchanged. That way we preserve the original paragraph numbering the 2015 AQC.
Does that work for you?

Mark

Mark A.R. Chalfant

Senior Enforcement Attorney | Office of Enforcement, Compliance and Environmental Justice | U.S. EPA Region 8
National Administrative Litigation Co-Coordinator | Office of Civil Enforcement | U.S. EPA Headquarters

Work: 303.312.6177 | Fax: 303-312-6953 | chalfant.mark@epa.gov

This email is for the intended recipient only and may contain material that is privileged and/or confidential. If you believe you have received this email in error, please
notify the sender. Thank you.

From: Otis, Andrew <Andrew.Otis@lockelord.com>

Sent: Monday, October 29, 2018 1:46 PM

To: Chalfant, Mark <Chalfant.Mark@epa.gov>

Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification
Mark,

Thanks. The modification provisions of the 2015 AQC are in Article XXIX “EFFECTIVE DATE AND SUBSEQUENT
MODIFICATION” which includes paragraphs 113-115.

Paragraph 113 addresses effective date. | don’t think that we want to remove or replace that paragraph.
Are you proposing that paragraph 1 of your email below becomes a new paragraph in that Article?

Paragraph 114 addresses amendment of the AQC. Are you proposing that it be replaced by paragraph 2 in yvour email
below?

Paragraph 115 states that no informal advice amends the AOC and that AQC can only be amended through formal
modification. Are you proposing that paragraph 3 in vour email below replaces paragraph 1157

Best regards,

Andrews
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From: Chalfant, Mark [mai:Chalfant. Mark@ens.gov]
Sent: Monday, October 29, 2018 2:59 PM

To: Ctis, Andrew

Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Andrew:

I'm thinking we state in the AOC amendment that the parties agree to substitute the model RI/FS AOC language for the
Modification paragraphs in the 2015 agreement. | recommend that we copy & paste the model language into the actual
AQC amendment so the record is clear in case the model changes in the future.

Mark

Mark A.R. Chalfant

Senior Enforcement Attorney | Office of Enforcement, Compliance and Environmental Justice | U.S. EPA Region 8
National Administrative Litigation Co-Coordinator | Office of Civil Enforcement | U.S. EPA Headquarters

Work: 303.312.6177 | Fax: 303-312-6953 | chalfant.mark@epa.qov

This email is for the intended recipient only and may contain material that is privileged and/or confidential. If you believe you have received this email in error, please
notify the sender. Thank you.

From: Otis, Andrew <Andrew. Otis@lockelord.come

Sent: Monday, October 29, 2018 12:50 PM

To: Chalfant, Mark <Chalfant. Mark@ena.govw>

Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Mark,
Thanks. This is helpful. { like these concepts but wanted to make sure that | understood how the amendment would
work with the current AQC before discussing it with the dient. Is it intended that these paragraphs would replace

paragraphs 114 and 115 of the current AQC?

Best regards,

Andrew
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andrew.otis@lockelord.com
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From: Chalfant, Mark [ mailto:Chalfant Mark@epa.gov]
Sent: Monday, October 29, 2018 2:27 PM

To: Otis, Andrew

Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification
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Andrew:
We are amenable to changing the Modification provision in the AOC to reflect the model RI/FS AOC language, which
reads as stated below. Please let me know if you have any guestions.

Thank you.
Mark
MODEL LANGUAGE:
L MODIFICATION
1. EPA’s Project Coordinator may modify any plan or schedule or the SOW in writing or by oral

direction. Any oral modification will be memorialized in writing by EPA promptly, but shall have as its
effective date the date of EPA’s Project Coordinator’s oral direction. Any other requirements of this Settlement
may be modified in writing by mutual agreement of the parties.

2. If Respondent seeks permission to deviate from any approved work plan or schedule [or the
SOW], Respondent’s Project Coordinator shall submit a written request to EPA for approval outlining the
proposed modification and its basis. Respondents may not proceed with the requested deviation until receiving
oral or written approval from EPA’s Project Coordinator pursuant to Paragraph 117.

3. No informal advice, guidance, suggestion, or comment by EPA’s Project Coordinator or other
EPA representatives regarding any deliverable submitted by Respondents shall relieve Respondents of their
obligation to obtain any formal approval required by this Settlement, or to comply with all requirements of this
Settlement, unless it is formally modified.

Mark A.R. Chalfant

Senior Enforcement Attorney | Office of Enforcement, Compliance and Environmental Justice | U.S. EPA Region 8
National Administrative Litigation Co-Coordinator | Office of Civil Enforcement | U.S. EPA Headquarters

Work: 303.312.6177 | Fax: 303-312-6953 | chalfant.mark@epa.gov

This email is for the intended recipient only and may contain material that is privileged and/or confidential. If you believe you have received this email in error, please
notify the sender. Thank you.

From: Otis, Andrew <Andrew. Otis@lockelord.com>

Sent: Thursday, October 25, 2018 9:37 AM

To: Chalfant, Mark <Chalfant. Mark@epa.pov>

Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Sure.,

b

andrew.otis@lockelord.com
www.lockelord.com

From: Chalfant, Mark [maiitceChalfant. Marki@epa. gov]
Sent: Thursday, October 25, 2018 11:37 AM
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To: Ctis, Andrew
Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Yes, | would be, but let me make sure Andrea is on board with that change. I'll get back to you. Mark

Mark A.R. Chalfant

Senior Enforcement Attorney | Office of Enforcement, Compliance and Environmental Justice | U.S. EPA Region 8
National Administrative Litigation Co-Coordinator | Office of Civil Enforcement | U.S. EPA Headquarters

Work: 303.312.6177 | Fax: 303-312-6953 | chalfant.mark@epa.gov

This email is for the intended recipient only and may contain material that is privileged and/or confidential. If you believe you have received this email in error, please
notify the sender. Thank you.

From: Otis, Andrew [migilto:Andrew. Otis@lockelord.com]
Sent: Thursday, October 25, 2018 9:36 AM

To: Chalfant, Mark <Chalfant. Mark@epa.pow>

Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Thanks, Mark. { think that your suggestion regarding the RPM being given the authority to change the schedule makes
sense. ve discussed the ides with John and he likes it. Would you be open to incdluding that concept in this amendment
to this AQC?

2o

andrew.otis@lockelord.com
www lockelord.com

From: Chalfant, Mark [maiio:Chalfant Markiepa.oov]
Sent: Thursday, October 25, 2018 10:12 AM

To: Otis, Andrew

Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Andrew,

No worries. Here's what | believe is the final Word version of the AOC amendment. For future cases, it may be more
efficient to enter into an AOC which gives the EPA Remedial Project Manager the discretion to modify the workplan
schedule at the request of the AOC respondent. This would eliminate the need to prepare and file a formal AQOC
amendment. We have the flexibility to negotiate either type of arrangement with a potentially responsible party. Thanks
for preparing the amendment.

Mark

Mark A.R. Chalfant

Senior Enforcement Attorney | Office of Enforcement, Compliance and Environmental Justice | U.S. EPA Region 8
National Administrative Litigation Co-Coordinator | Office of Civil Enforcement | U.S. EPA Headquarters

Work: 303.312.6177 | Fax: 303-312-6953 | chalfant.mark@epa.gov

This email is for the intended recipient only and may contain material that is privileged and/or confidential. If you believe you have received this email in error, please
notify the sender. Thank you.
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From: Otis, Andrew [mailto: Andreaw. Otis@Hockelord com]
Sent: Thursday, October 25, 2018 8:04 AM

To: Chalfant, Mark <Chalfant. Mark@epn.gow>

Subject: RE: Anaconda/CFAC--RI/FS Schedule Modification

Mark,

Thanks for the reminder. Understood. If vou send me word copy of the AQC First Amendment | will draft and send for
YOUr review.,

Best regards,

Andrew

andrew.otis@lockelord.com
www .lockelord.com

From: Chalfant, Mark [mailto:Chalfant Mark@ens.gov]
Sent: Thursday, October 25, 2018 9:59 AM

To: Ctis, Andrew

Subject: Anaconda/CFAC--RI/FS Schedule Modification

Andrew:

Thanks for your VM msg. yesterday. Mike Cirian has informed me that he and Mr. Stroiazzo have tentatively agreed to
an RI/FS schedule modification. As you may recall, in 2017, we modified the RI/FS schedule appended to the 2015 AOC.
We will need to follow the same process this time, which entails preparing a formal amendment to the AOC and having
the Assistant Regional Administrator and the Program Director sign off on the schedule modification. Attached are the
documents we used in 2017. | just need to confirm with Andrea Madigan that the CERCLA delegations have not changed
since 2017. Happy to discuss by phone.

Thanks,

Mark

Mark A.R. Chalfant

Senior Enforcement Attorney | Office of Enforcement, Compliance and Environmental Justice | U.S. EPA Region 8
National Administrative Litigation Co-Coordinator | Office of Civil Enforcement | U.S. EPA Headquarters

Work: 303.312.6177 | Fax: 303-312-6953 | chalfant.mark@epa.gov

This email is for the intended recipient only and may contain material that is privileged and/or confidential. If you believe you have received this email in error, please
notify the sender. Thank you.
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Atlanta | Austin | Boston | Chicagoe | Cincinnati | Dallas | Hartford | Hong Kong | Houston | London | Los Angeles | Miami | New Orleans | New York | Princeton |
Providence | San Francisco | Stamford | Washington DC | West Palm Beach

For more information visit www fockslord com

CONFIDENTIALITY NOTICE:

This e-mail and any attached files from Locke Lord LLP may contain information that is privileged, confidential and/or exempt from disclosure under applicable law.
If you are not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you
received this e-mail by accident, please notify the sender immediately and destroy this e-mail and all copies of it. We may scan and or monitor emails sent to and
from our servers to ensure regulatory compliance to protect our clients and business.
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